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ALL APPEARANCES WILL BE BY ZOOM 

 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Zoom hearing information 
 
Link: https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09 

If a party is unable to use Zoom they may appear by CourtCall, but will need to arrange the 
CourtCall appearance in advance of the hearing.  
 

 

 1.  TIME:  9:00   CASE#: MSC16-01918 
CASE NAME: RILEY VS GRANITE ROCK 
HEARING ON MOTION TO/FOR ATTNYS' FEES FILED BY GRANITE ROCK 
COMPANY, WESTERN SURETY COMPANY 
* TENTATIVE RULING: * 
 
The Court notes that no opposition has been filed as to this motion. The Motion for Attorneys’ 
Fees is Granted in part. After a thorough review of all of the claimed billing entries, the Court 
finds that the fees requested are excessive for the reasonably necessary work that was 
required. In Melnyk v. Robledo (1976) 64 Cal. App. 3d 618, the Court’s role in this process was 
described as follows:  
 

It is well established that the determination of what constitutes 
reasonable attorney fees is committed to the discretion of the trial 
court, whose decision cannot be reversed in the absence of an 
abuse of discretion. (Citations) The value of legal services 
performed in a case is a matter in which the trial court has its own 
expertise. The trial court may make its own determination of the 
value of the services contrary to, or without the necessity for, 
expert testimony. (Citations) The trial court makes its 
determination after consideration of a number of factors, including 
the nature of the litigation, its difficulty, the amount involved, the 
skill required in its handling, the skill employed, the attention given, 
the success or failure, and other circumstances in the case. (at pg. 
623, 624) 
 

While the Court recognizes that Defense counsels’ task in litigating this case was made much 
more difficult and time consuming by the game playing and intransigence of Plaintiff and her 
attorneys, the time spent and billed was excessive. For example, Defense counsel billed 
approximately 60 hours for the preparation of the initial Demurrer and another 60 hours to 
respond to the initial written discovery propounded by Plaintiff. The billings were replete with 
entries for “communication” between co-counsel. Preparation of the initial moving papers for the 
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Summary Judgment motion totaled a substantial 125 hours. Similarly, preparation of the Reply 
papers and attendance at hearing totaled a whopping 117 hours. These are just some of the 
more obvious examples of excessive or inappropriate billing.  
 
Based on a review of all of the billings submitted, the Court finds that the submitted fees shall be 
reduced for the trial court work in the two Astro cases by 20% for a total fee award of 
$653,001.80. Another $7,500 is awarded for fees incurred in connection with this motion. The 
Court finds that the fees requested for the appeal were all reasonably necessary, as were the 
requested costs. The total award, therefore, is $691,021.80 in fees and costs of $46,044.28.         

  

 2.  TIME:  9:00   CASE#: MSC16-01918 
CASE NAME: RILEY VS GRANITE ROCK 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Vacated. Judgment has been entered. 

 

  

 3.  TIME:  9:00   CASE#: MSC17-02374 
CASE NAME: VAZQUEZ VS FORD MOTOR 
HEARING ON MOTION TO/FOR QUASH SERVED SUBPOENAS FILED BY CHAZZ 
ARRIAGA 
* TENTATIVE RULING: * 
 
Denied. Just as with Plaintiff’s last motion to quash, all of the subpoenaed material is likely to 
lead to the discovery of admissible evidence.  

  

 4.  TIME:  9:00   CASE#: MSC18-00594 
CASE NAME: B.M.M. VS. CODY BACA 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY B.M.M. 
* TENTATIVE RULING: * 
 
 Plaintiff’s motion for leave to file the proposed First Amended Complaint is granted in 

part.  Plaintiff shall amend the proposed pleading to make clear that plaintiff is not yet asserting 

a claim for punitive damages against defendant John Muir Health.  Plaintiff may also wish to 

amend the proposed pleading in response to the Court’s admonitions, as set forth below.  

The original of the First Amended Complaint, as so amended, shall be filed and served on or 

before March 4, 2021. 

The basis for this ruling is as follows. 
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 A. Punitive Damages. 

 On July 12, 2018, the Court struck the claim for punitive damages in plaintiff’s original 

Complaint.  The Court ruled as follows: 

The motion to strike plaintiff’s claim for punitive damages, brought by defendant 

John Muir Health, is granted as to defendant John Muir.  (See, United Western 

Medical Centers v. Superior Court (1996) 42 Cal.App.4th 500, 504-505.)  This 

ruling shall not prejudice plaintiff’s right to bring a timely motion for leave to 

amend.  (See, Code Civ. Proc., § 425.13.)  Defendant shall file its answer on or 

before July 27, 2018. 

Plaintiff has not filed a motion for reconsideration of the Court’s previous ruling. 

The current motion for leave to amend does not comply with section 425.13 of the Code 

of Civil Procedure, because there are no supporting declarations establishing a substantial 

probability that plaintiff would prevail on a claim for punitive damages.  In light of this finding, 

the Court need not go on to decide whether an otherwise compliant motion would still be timely.  

If plaintiff files an otherwise compliant motion, the Court will decide the timeliness issue in the 

context of that motion. 

  B. New Causes of Action. 

Defendants object that various proposed new causes of action lack substantive merit.  

The Court finds that it should defer a consideration of all such issues for future proceedings.  

(See, Atkinson v. Elk Corp. (2003) 109 Cal.App.4th 739, 760.)  However, this aspect of the 

Court’s ruling is subject to the following two admonitions. 

First, by granting leave to amend, the Court is not precluding defendants from seeking 

relief against plaintiff or plaintiff’s counsel under sections 128.5 and 128.7 of the Code of Civil 

Procedure.  Second, plaintiff’s counsel should carefully consider whether asserting new causes 

of action based on a party’s conduct in other litigation is in plaintiff’s best interest, given the 

remedies available to parties sued for litigation conduct; although the Court has granted 

plaintiff’s motion for leave to amend, in part, the Court makes no ruling on whether some portion 

of plaintiff’s proposed new causes of action may be barred by the litigation privilege. 

C. Technical Changes. 

 The Court notes that the proposed First Amended Complaint makes certain technical 
changes, to which defendants would appear to have no objection.  The Court sees no reason 
why such seemingly innocuous changes should not be allowed. 
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 5.  TIME:  9:00   CASE#: MSC20-00493 
CASE NAME: FLORES VS ENTERPRISE 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
ENTERPRISE RENT-A-CAR CO OF SAN FRANCISCO L 
* TENTATIVE RULING: * 
 
Continued on the Court’s motion to March 11, 2021, Dept. 33, 9:00 a.m.  

  

 6.  TIME:  9:00   CASE#: MSN17-1953 
CASE NAME: HITES VS. GAUBE 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY EMO-GIZELLA B. HITES, GEORGE HITES 
* TENTATIVE RULING: * 
 
Vacated per Notice Of Settlement faxed to Dept. 33 by Law Office of Shannon B. Jones. 

  

 7.  TIME:  9:00   CASE#: MSN17-1953 
CASE NAME: HITES VS. GAUBE 
HEARING ON MOTION FOR SUMMARY ADJUDICATION 
FILED BY EMO-GIZELLA B. HITES, 300 DIABLO 
* TENTATIVE RULING: * 
 
Vacated per Notice Of Settlement faxed to Dept. 33 by Law Office of Shannon B. Jones. 
 

 

 


